Section

500
505

CONTENTS

ADMINISTRATIVE ORGANIZATION __...._ _______.
Place of the Employment Security Agency in the State Govern-
01—Independent board or commission__________________.___
02—Independent departments of State government
03—In State department of labor
04—Merit selection of employees

510 Advisory Couneils. _ e eem
01—Purpose of advisory couneils_______ . _____________.__
02— Representation on couneils. . . _ ... _._____
03—Special eouneils______________________ ...
515 Appeal Authorities. . _____ oo
01—First appeals stage. . .. .. .. .. . ...
02—SBecond appeals stage. - . ...
03—Judicial review. .. _ e oo
TABLES
Number
AT-1 Organization of State employment security agencies:
A Independent commission or board (14 States) ... ._______ ...
B Independent department of State government (19 States)_____
€ In State department of labor or State workmen’s compensation
agency (19 States)._ _ oo
AT-2  State and local advisory couneils. .. ... _______._.__
AT-3  Constitution of appeals authorities and time limitation for
appellate review:
A" Administrative appeals_.________ . .. ...
B Judicial review.

787064 O—66——12

Page




500. ADMINISTRATIVE ORGANIZATION

This chapter presents a brief summary of the statutory provisions
for the overall employment security agency, the advisory councils, and
the appeals authorities. All these provisions emphasize the public
interest in the program as well as the interest of employers and em-
ployees as the groups most immediately concerned.

505 Place of the Employment Security Agency in the State Government

There are no Federal requirements concerning the form of State
administrative organization or its position in the State government.
The Wagner-Peyser Act, the basic law of the employment service,
requires that States designate, or authorize the creation of, a State
agency vested with all powers necessary to cooperate with the T.S.
Employment Service. The Social Security Act requires that State
laws must include provision for making such reports containing such
information as the Secretary of Labor may require. All the State
laws include provisions that meet these specific Federal requirements
and a general statement on Federal-State cooperation,

The administrative organization of the employment security agen-
cies shows considerable diversity. Fourteen State employment secu-
rity agencies are independent boards or commissions. Nineteen are
independent departments of State governments, reporting directly
to the Governor. Another 19 are in State departments of labor.
These various types of administrative organization are outlined in
the three parts of Administration Table 1.

508.01 Independent board or commission—The 14 employment
security or unemployment compensation commissions or boards are
made up of 3 to 7 members, usually 3, appointed by the Governor,
except in South Carolina where members of the commission are elected
by the State general assembly. In Michigan the commission is by law
in, but not subject to, the Department of Labor.

The interest of employer and labor groups and of the public in the
program is recognized in the statutory provisions for tripartite mem-
bership in five commissions, In the District of Columbia and Michi-
gan, employer and employee groups must be represented. In Missis-
sippi, where the three members represent the three State supreme court
districts, one member must be a representative of workers. Indiana
requires one representative of large employers and one of independent
merchants and small employers as well as two representatives of labor.
In other States, commission members are in practice representative of
interest groups. Altogether such groups are represented officially in
10 State employment security commissions (Administration Table
1A).
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ADMINISTRATION

Iowa, Maine, Michigan, Montana, and Wyoming require that the
membership of the commission be bipartisan in character, In addi-
tion, Michigan requires that employers and employees be represented,
and Towa and Maine specify that membership include representation
from employers, labor, and the public.

In four States the Governor designates the chairman of the commis-
sion; in six other States the commission or board elects its own chair-
man. In three States with tripartite representation on the commis-
sion, the public member is chairman by statute; in other States the
public member is, in practice, chairman. The president of the Board
of Commissioners is chairman of the District of Columbia Unemploy-
ment Compensation Board.

In six States ! the chairman of the commission is the executive officer
of the employment security agency. In five States? with per diem or
part-time commissions and South Carolina with a full-time commis-
sion, the commission appoints a full-time executive director or admin-
istrator. In Indiana the Governor appoints a full-time executive
director who is secretary of the Board. In Arizona the part-time
employment security commission itself supervises the two coordinate
divisions, the Arizona State Employment Service Division and the
Unemployment Compensation Division.

505.02 Independent departments of State government—The inde-
pendent departments or bureaus of employment, employment security,
economic security, or unemployment compensation represent another
type of administrative development in 19 States (Administration Table
1B). The administration of the program is headed by a director,
executive director, commissioner, or administrator appointed by the
Governor, In Kentucky the bureau of employment security is a part
of a department of economic security which includes a bureau of sccial
services, In Massachusetts, the division of employment security is by
law in, but not subject to, the department of labor and industries.

505.03 [In State department of labor—Nineteen States have placed
their employment security divisions in the State department of labor,
or industrial relations, or labor and industry, or labor and industrial
relations, or under the State industrial commission.

In 17 of these States (Administration Table 1C), the division of
employment security or of employment is an integrated employment
security agency headed by a director, executive director, or adminis-
trator. In Florida and Wisconsin, separate unemployment compen-
sation and employment services divisions report to the department of
lahor.

t Towa, Maine, Montana, New Mexico, North Carolina, and Texas.
* Distriet of Columbia, Michigan, Mississippi, Oklahoma, and Wyoming.
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ADMINISTRATION

505.04 Merit selection of employees.—One of the Federal require-
ments for administrative grants to States under the Social Security
Act is that the State unemployment insurance law make provision for
“metheds relating to the establishment and maintenance of personnel
standards on a merit basis, except that the Secretary of Labor shall
exercise no authority with respect to the selection, tenure of office, and
compensation of any individual employed in accordance with such
methods.” All State laws have made provision for appointment on
a merit basis of personnel administering the unemployment insurance
programs, with the exception of the policymaking heads of the agency.
In the States with a civil service law applicable to all departments of
State government, appointment of employment security personnel is
in accordance with State civil service regulations. Employees of the
District of Columbia Unemployment Compensation Board are ap-
pointed under the Federal civil service regulations. In States without
statewide civil service systems, employees are appointed under merit
systems which were established to meet the requirements of the Social
Security Act.

510 Advisory Councils

All but three State laws provide for statewide advisory councils.
In 47 States such a council is mandatory; in 2 permissive. Hawaili
and Montana have appointed advisory councils though there are no
statutory requirements for such councils. In 27 States the council is
appointed by the Governor, in 15 States by the employment security
administrative authority, and in 9 States by the overall administrative
agency (Administration Table 2).

510.01 Purpose of advisory councils—In most States the councils
are for the purpose of aiding the agency in formulating policies and
meeting problems relating to the administration of the employment
security act, and in assuring impartiality and freedom from political
influence in the solution of such problems. The council can make rec-
ommendations on its own to the Governor and/or the legislature in 12
States® In Massachusetts the council reports to the Governor at
least, quarterly and to the legislature annually; in New York, to the
Governor and legislature annually; in Missouri, to the Governor and
legislature biennially; and in Pennsylvania, to the Governor periodi-
cally. In New Jersey the employment security council reports to the
Governor and the legislature annually and at such other times as it
may deem in the public interest. The Wisconsin council reports to
each biennial legislature; in addition, it may report to the proper
legislative committee on any pending unemployment insurance bill.

® Alabama, ﬁelaware, Maine, Masgachusetts, Michigan, Missouri, New Jersey,
New York, Ohio, Pennsylvania, West Virginia, and Wisconsin.

-
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ADMINISTRATION

In Colorado the council must approve expenditures from the spe-
cial administrative fund. The California council is, by statute, lim-
ited to problems relating to administration of the employment service.
The Illinois Board of Unemployment Compensation and Free Em-
ployment Office Advisors and the Board of Local Illinois Free Em-
ployment Office Advisors for each employment office are established
by the Illinois Civil Administrative Code.

510.02 Representation on councils—Equal representation of lubor
and employer groups is specifically provided in all States except
Idaho-and Texas, and one or more public members in all States except
Michigan, Oklahoma, and Wisconsin. In Texas the council must be
composed of persons representing employers, employees, and the pub-
lic, but equal representation is not specified. In Idaho the director
is to prescribe the qualifications of the members. In New Jersey no
more than four members of the council may be of the same political
party. In Nebraska two members must have no interest either as
employers or employees, and in Missouri and Ohio at least three
members must be individuals whose training and experience qualify
them to deal with the technical, economic, and social aspects of unem-
ployment insurance. Fourteen States* provide that women must be
represented on the advisory council; in practice they are represented
on other State councils. New Jersey has a separate advisory council
on disability benefits.

In Nevada the executive director of the employment security de-
partment, and in Ohio the chief of the division of research, serve as ex
officio secretary of the respective councils. In Oklahoma the chair-
man of the employment security commission is ex officio chairman of
the-council, and in Pennsylvania the secretary of labor and industry
is ex officic a member of the council; the secretary appoints a member
of his staff as secretary of the council. In Wisconsin a salaried
employee of the industrial commission is chairman of the State council
and of each local or industry committee.

510.08 Special councils—Thirty-one States (see Administration
Table 2) provide for local and industry or special councils as well as
a statewide advisory council, but in only four States is their appoint-
ment mandatory. In all States except Illinois, Maryland, and West
Virginia, the local State councils are appointed by the same authority
as the State councils; in Illinois the director of the department of
labor and in Maryland the executive director of the department of
employment security appoint the local councils; in West Virginia the
State advisory council appoints the local councils for a limited and
temporary period. Local councils also must ordinarily be representa-

* Alaska, Arizona, Arkansas, California, Indiana, Kansas, Nevada, New Mex-
ico, New York, Oklaboma, Oregon, Pennsylvania, Puerto Rico, and Rhode Island.

A-6



ADMINISTRATION

tive of employees, employers, and the public; however the permissive
provisions in Arizona, Arkansas, Indiana, and Washington contain no
staternents concerning membership of the special councils. In Nevada
the farm labor council must inciude representatives of substantial
commodity interests so that the problems peculiar to each commodity
group will be considered in State planning and administration.

515 Appeal Authorities

Among the requirements of the Social Security Act for Federal fi-
nancing of the State administration of unemployment insurance is
provision in the law for “opportunity for a fair hearing before an im-
partial tribunal, for all individuals whose claims for unemployment
compensation are denied.” All State laws provide for such appeal
tribunals; all but four provide for two appeal stages (Administration
Table 3A) before cases can be appealed to the State courts. Obviously
the provisions differ considerably from State to State with differences
in the appeals load, in the overall administering pattern, in the
geographic characteristics of the State, and other factors In all
States, not only individuals whose claims are denied but employers
who have an interest have a right to appeal decisions on claims. Ad-
ministration Table 3 is concerned with administrative and judicial
review applicable to claims determinations. Where review involves
employer liability only, there may be different time limits and differ-
ent hearings bodies.

515.01 First appeals stage—~About one-half of the State laws
provide that appeals at the initial stage are to be heard by a single
referee or examiner. In most of the other States the law provides
that an appeal may be heard by a referee (or examiner) or by a referee
(or examiner) and two associates, the associates representing the in-
terests of employers and employees, on a per diem basis. In Connect-
icut, where there is only one appeal stage, the Governor appoints
gix commissioners, one for each of five specified geographic areas and
one for the State at large, to be known collectively as the unemploy-
ment commission. The commissioners ordinarily hear cases singly,
but any commissioner may request that two or more additional com-
missioners sit at a particular hearing.

The number of days for appealing to the first stage appeals body
is generally stated in terms of “days”; however, in almost one-half
of the States the period used is defined as “calendar days.”Among
these States Maryland excludes Sundays and holidays; Arkansas,
Massachusetts, and Michigan extend the time if the last day falls on
a Saturday, Sunday, or holiday—Missouri if the last day falls on a
Sunday or holiday; New Jersey and Pennsylvania exclude the day of
mailing ; also the last day if it falls on a Saturday, Sunday or holiday.

A-7



ADMINISTRATION

Massachusetts further provides for excluding a Saturday, Sunday, or
holiday from the 5-day period after delivery of a determination or
decision, but including them in the 7-day peried after mailing.

Of the States which do not define “day,” Connecticut excludes
Sundays or holidays; Louisiana extends the time if the last day falls
on s Saturday, Sunday, or holiday; and Nevada and Washington ex-
clude the day of mailing and the last day if it falls on a Saturday,
Sunday, or holiday.

The number of days for filing an appeal after notice of the deter-
mination varies among the States, ranging from 5 to 30 days. Only
Indiana provides for a special appeal period (7 days} after the mail-
ing of a nonmonetary determination. In a few States the time may
be extended if good cause is shown. In Minnesota there is a specific
extension of time—from 7 to 10 calendar days after delivery or from
7 to 12 calendar days after mailing of the determination. In Mis-
souri when an appeal is not filed on time, an order is mailed to the
claimant dismissing the appeal. But if requested within 10 days
from the date of mailing the order, a hearing will be scheduled on the
timeliness and merits of the appeal.

Idaho, Michigan, and Ohic provide that an appeal can be taken
only from a redetermination. This redetermination is subject to the
same time limitation as is the appeal to the referee.

In all but a few States the decision of the first-stage appeals body is
final in absence of an appeal. In four States the referee may recon-
sider his decision within the appeal period (see footnote 8 to Admin-
istration Table 3A). The Nebraska law permits the commissioner
to reopen the appeal tribunal decision on request within 90 days from
the date of mailing on the basis of fraud, mistake, or new evidence.
The appeal tribunal then holds a further hearing on the factors con-
tributing to the reopening. In New Jersey every decision of the ap-
peal tribunal may be considered by the board of review, which may
let the decision stand, remand it to another appeal tribunal for a new
hearing, or withdraw the case toitself. Puerto Rico and Rhode Island
provide that any determination or decision of the referee may be re-
opened if a worker or employer has been defrauded or coerced in
connection with the decision ; the time limitation is within 60 days of
the knowledge of fraud or removal of coercion.

515.02 Second appeals stage—About one-half of the States have
a board of review or board of appeals or appeals board to hear cases
appealed from the decision of the lower appeal tribunal (Administra-
tion Table 3A). All these boards consist of three members, except
New York which has five, The Florida Board of Review is composed
of the chairman of the industrial commission, who is chairman, and
the members of the commission. The Mississippi Board of Review
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is appointed by the employment security commission, and the New
Jersey Board of Review by the director of the division of employment
security; in the other States, the appeals board is appointed by the
Governor.

The members of the appeals boards represent labor, employers, and
the public in seven States ®; but in West Virginia, the Governor may
not appoint anyone who is identified with the interests of either em-
ployers or employees. In Indiana, Ohio, Oregon, and Rhode Island,
no more than two members, and in New York, no more than three
members, may belong to the same political party; and in Oklahoma,
no member may serve as an officer of any political party organization
during his term of office.

In one-half of the States the second appeals stage is handled by an
existing commission or agency head. These States include all but 4 ¢
of the 14 States headed by an independent commission or board; the
board which constitutes the administrative agency functions as the
appeals board. In Missouri and Wisconsin where the agency is under
the State industrial commission, these overall agencies serve as the
appeals board. Tdaho utilizes the industrial accident board, part time,
as the unemployment insurance appeals board. The Kentucky Com-
missioner of Economic Security and two associate commissioners con-
stitute the unemployment insurance commission which serves as
appeals board and adopts rules and regulations.

In Minnesota, South Dakota, Virginia, and Washington, the Com-
missioner in charge of the independent employment security agency
hears second-stage appeals, and in Alaska, Kansas, and Puerto Rico
the commissioner or secretary of labor carries out this function.

The number of days in the period for appeal to the second-stage ap-
peals body are designated as “calendar days” in only eight States, of
which Minnesota and Vermont so designate only the days after de-
livery of the referee’s decision; Vermont further stipulates that the
time limit to appeal to the board is within 6 days from the date of the
return receipt of registered or certified mailing of the referee’s de-
cision. Five States extend the time for filing for good cause.

Connecticut, Hawaii, Nebraska, and New Hampshire provide for
only one administrative appeal which is to the first-stage appeals body.
The claimant would then appeal for judicial review in the appropriate
court,

About one-fourth of the States provide that a contested determina-
tion which involves a labor dispute shall be appealed directly to the
second-stage appeals body. In some States a special examiner is des-

® Alabama, Arkansas, Louisiana, Nevada, Ohio, Oregon, and Rhode Island.
® Indiana, Michigan, Mississippi, and Oklahoma.

A-9



ADMINISTRATION

1gnated to determine the original claim. In Arkansas the period for
appesl to the second-stage appeals body from a decision concerning a
labor dispute is shortened from the normal 15 days to T days; in North
Dakota from a 12-day period to one of 7 days after delivery or 10 days
after mailing.

515.08 Judicial review.—All the States provide for appeals to the
courts for judicial review. The time limit ranges from 10 to 60 days,
and in California to 4 years. About one-half of the States designate
a specific time to exhaust actions before the second administrative
appeal body, whose decision is then final. These States provide an
additional period of time in which to seek judicial review commencing
when the decision is final.

California and New Jersey have no provisions in their unemploy-
ment insurance laws for appeals to the court. In California the time
for filing (4 years) is governed by the Statute of Limitations and the
appropriate court by interpretation of the Civil Code; in New Jersey
the time is governed by court rule. '

Instead of allowing a time based on the delivery or mailing of the
decision, four States count the days from the date of the second-stage
appeal decision (District of Columbia and New Mexico), after the
decision was made (Kentucky), or entered ( Vermont) ; Hawaii, which
allows only one administrative appeal, counts the days for judicial
review from the service of the referee’s decision.

In Colorado the claimant must appeal within 10 days to the Commis-
sion for a review of its decision before he may appeal to the court., In
North Carclina he must file a notice of intent to appeal before the
commission’s decision is final. Indiana allows an extension of 30 days
from the date of a notice of intention to appeal to the court if made
within the 15-day period from the date of mailing the board’s final
decision.

Thirty-five State laws specify the location of the court. In one-
third of the States the location is determined (1) by the county in which
the claimant resides; (2) by the county in which the claimant last
worked (three States); by (1) or (2) (seven States}; (3) by the
county where the claim was filed (seven States).

A=10
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AT-1.~-Organization of State employment security agencies
A.—Independent commission or board (14 States)

Erxecutive officers

Num-
State Name of commisgion | ber of Interests represented Basis of payment Tregignation of chairman
or board mem- Title Appointed
bers by—
Arjzona. . _____ Employment Security - T Part-tlme. . .__.____.___. Elected by commlssion_.| Director, Unemplor Commission.
Commission. ment Compensation
Division.
Director, Employment
Service Diviston,
District of Colum- | Unemployment Com- 5 | Employer and employee | 3 district coamissioners | By statute, president of | Dlrector and sacretary Board.
ia, pensation Board, representatives aj ex offtcio; 2 per diem Board of Commis- of board.
pointed by board of members. sloners appointed b
commissicners. g{eségent of Unita
ates.
Indiana___. _...... Employment Security 5| Tripartite_ .. _....._._... Perdlem . ....o.._. Elected by board _____..| Executive director of Governor.
Board, Employment Securlty
Division and secretary
of board,
) 3 E!élployni;:;lt Slecurlty 3 Bi:‘)misau and tripar- Fulltlme._ _...oooeeooo. Elected by commission__| Chalrman ... ....... Cominission.
OTIRLITL on., t .
Employment Becyrity 3 | Bipartisan and tripar- Fulktime._ .. .._._ By statute, publicmem- | Chalmman . _____. Governor,
Commission.! tite. %er.
Employment Security 4 | Bipartisan and employ. | Perdiem___..__.________ Elected by commission__| Director and secretary | Commission,
Commission. ¢ or and employee, of commigsion,
Employment Security 3| Employeed___________.. Part-time__ . e Appointed by Governor.| Executive director and | Commission.
Commission. sfcretary of commis-
slon.
Unemployment Com- 8 | Bipartisan______________ Chalrman, full-time; 2 | Appointed by Governor.| Chairman and executive | Governor.
piensatlon Commis- per diem members, director.
sfon.
Employment Secyrity 3% [, Chairman, full-time; 2 | Appolnted by Governor.| Chairman and executlve | Governor.
Commission. r dlem members. director,
Employment Security 7 | Tripartite In practice._._| Chairman, full-time; 8 | Appolnted by Governor.| Chalrman_ ... ..crra-- Governor,
Commliasion, per diem members.
E%l)lﬂyﬂl;gliﬂ- Becurity 8 | Tripartite. ... Perdlem. ..o ooooemene- By statute, public mem- | Executive director.. ... Comtnission.
ommission, T.
E!élploytﬂse?t Security . SO Fulltlme._ . _.______.... Eilected by Commission,| Executive director__.___| Commission,
ommission,
Elrilployment Commis- 3| Tripartite...._____ ... Fulltime......--—---_.-| By statute, public mem- Gg?rlrmt:n and executive; Governor.
ston, T, ector.
Employment Seturity 3: Bipartisan . ___.____.____ Chairman, part-time; 2 | Elected by Commission.| Executive director___... Commission.
Commission. per diem members.

1 Also administers State retirement system.
3 1 member from each Bupreme Court district and 1 member must be a representative of employees.

3 Members of commission are elected by State f,)eneral asgsembly.
+ Commission i3 by law in, but not subject to,

epartment of

abor,
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B.—Independent department of Stata government {19 States)

Btate Name of department Title of executive officer Ezxplanatory notes

Department of Employment Director of Employment. . __________

Department of Employment Executive director_ . ... Unemployment Compepsation Commission (Industrial Com-
misslon ex cfficlo) with tripartite membership i3 in Depart-
ment of Employment; it functions as 2d appeal suthority
and exercises such powers as approving regulations.

Department of Employment__._ Executive director . . . __ ... ______.______.

Department of Economic Securit Commissioner of Eecnomie Becurity ... Commissioner is chatrman and public member of the Unem-

of Employment Security. ployment [nsurance Commission, a 3-man iripartite body
which functions as 2@ appeal authority and adopts rules and
regulations.

Department of Employment Security_..____ Executive director. ... ..

Division of Employment Security...__.__.__ Direetor . .. Divislon i3 by law in, but not subject to, Department of Labor
and Indestries, headed by commissioner.

Department of Employment Securlty__.__ . Commisslomer_..__. ..

Employment Securlty Department_. . Executive director

Department of Em?loymenr. Security.
Employment S8ecurity Buresu____.___ Executive Director..
Bureau of Unemployment Compensation__.| Administrator. ..
Department of Employment... ... ... Commissioner_

NOILVILSINIWAY

Department of Employment Security_ Direetor .. ... Board of review has power to adopt rules and regulations.
Employment Security Departinent. . Commlissioner and counse!
Department of Employment Security. Commissioner__..__________
Department of Employment Security. -| Commissioner_
Employment Commission {1 member) Commissioner_ . . ... .eemrernaimeooaan State commissioner of laber is to give full cooperation and assist-
ance to the Employment Commisslon,
Washlogton__.______ Employment Security Department._ _.__._.. Coromissioner, ... ..
West Virginia_ . _____| Department of Employment Becurity_. ... _ Commissioner of Employment Securlty_..
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C.—In Stote department of labor (19 States)

State

Name of department and administrative
head

Name ¢f employment security unit or
units

Employment security executive officer

Title

Appointed

Georgla_.._.. ...
Hawail_..__......

.| Department of Labor, Commissioner

Department of Industrial Relations,
Director.

Department of Labor, Commissioner......

Department of Labor, Commissicner. .

Labor Department, Commissioner__._____

Department of Labor and Industrial Rela-
tions (5 members).

Industrial Commission (3 members with
tripartite representation),

Department of Labor, Commlsstoner___._.

Department of Labor and Industria) Rela-
t%gns Commission (5 mcmbers, bypar-
tisan}.

Department of Labor, Director

Labor Department, Commissfoner. . _

Department of Lebor and Industrial Rela-
tions, Industrial Commision (3 mern-
bers with tripartite representation).

Department of Labor, Commissloner......

Department of Laber and Industry, Com-
missioner.

Department of Labor, Industrial Com-
missioner.

Department of Labor and Industry, Bec-
retary.

De[fartruent of Labor, Becretary_ . _.__...

Industrial Commission (3 members, bi-

partisan).
Industrial Commission (3 meémbers)._ .. .

-| Employment

Diviston of Employraent Security........_

Division of Employment Security......__._
Employment Security Division__.
Divislon of Employment Security -
Employment Sscurity Commission.___._.

Unemployment Compensation Divislon,
Floride 8tate Employment Service
Division,

Employment Security Agency._ . __________

Buresu of Employment Securlty._ .. _____

Bureau of Emgloyment Sectrity ...

ecurity Division.__
Division of Employment Security
Division of Employment Seeurity..._.____

Division of Emnployment. ________________,
Division of Employment Security__..______

Division of Employment.. - crverrreos..
Bureau of Employment Security..__.____.

Bureau of Employment Seeurity_.________
Department ol Employtnent Security.____

Unem;tw

lowent Compensation Depart-
ment,
Bervice.

iseonsin State Employment

Director of Industrial Relations as
chief of Divislon,

Direetor_ . ____ . . .... [P
Director of Department of Labor
and Industrinl Relations,

Executive director .
Executive dlrector________________..

Chalrman of Industrial Commission_

Governor.

Commissioner.
QGovernor.

Labor cominissioner.

Qevernor.

Comumission,

Commissioner of labor.

Commisston.

Director of labor.

Comimnissioner of labor.
Commissioner of labor.

QGovernor,

Governor.
Governor,

Industrial commissipner.
Becretary of labor and

dustry.
Secretary of labor.
Commission.

Governor,

NOUWUISINIWAY



ADMINISTRATION
AT-2.-—State and local advisery councils
Btate councils
Laocal or
State Num- | Groups rapresented * special
Appointed b ber of eouncils
ppoin: y— mem-
bers1 | Em- | Em- | Publie
ployer | ployee
9 X X X
5 2 2 1
Employment Becurity Commission. 9 X X X | Permitted.
Governer__.__________________..____ [} X X X | Permitted.
Governor___ 9 3 3 3
Governor_ 11 4 4 3
Governor_ 1] 2 2 2
Governor 7 3 3 1
Industrial Comrnission 0] X X X | Permlited.
Commissioner of Labor (0] X X X | Permitted.
Director of Labor and 18 4 4 7
Relations.
Depariment of Employment [0 [ [ [ Permitted.
Governor___.,_____.___.__ 9 3 3 3 | Permitted.
Employment Security Boal ] X X X | Permitted.
Employment 8ecurity Commission.| (1) X X X | Permitted.
Commissjoner of Labor_.__.________ [0 X X X | Permitted.
Commissioner of Economic 8 1) X X X | Permitted.
Governor. .. __.__.__.____. {1 X X X | Permitted.
Employment Security Comim X X X
-| Governor ) X X X | Mandatory.
Governor. __ 6 2 2 2
Governor._. 8 4 41
Governor M (3] X X X | Permitted,
Employment Becurity Commission _ 1 X X X ) Permitted.
-y Governor____________ .. 7 2 2 3
Unemployment Compensation Com- 15 5 5 5
mission.
Gommissioner of Labor__.__.._.____ 8 2 2 2 | Permitted.
0 3 3 3 | Mandatoty.
New Hampshire__ 7 3 3 1
Naw Jersey. Qovernor. ________________________ - 7 2 2 3
New Mexico.. Employment Security Commission.| (1) X X X | Permitted.
New York________ Governor_ . 9 3 3 3
North Carolina___t QGovernor_ ________________.. () X X X | Mandatory.
North Dakota. ._.| Employment SBecurity Bureau. 1) X X X | Mandatory.
Ohfo._._______ --| Governor___________________ 7 2 2 3
Oklahoma. . --| Governor______.________ 6 3 . )
Oregon___________| Governor. . _ ) X X X | Permitted.
Pennsylvania_. _._| Governor____, _ ) X X X | Permitted.
Puerto Rico. . Secretary of Labor. .. (1) X X X | Permitted,
Governot _______.___________________ 3 3 3
South Carolina.__| Employment Security Comumission.| (1) X X X | Permitted.
South Dakota. .| Governor— .. _____ ________________ ) X X X
Tennesee_ . .__.__. Commissioner of Employment Be- (1} X X X | Permitted.
curity.
Employment Commission__________ (1) X X X | Permitted.
Industrial Commission_. £1l 14 r4 3 | Permitted.
QGovernor . _____________________._.__. 2 3 3 3 .
Unel;gﬂoyment Compensation Com-| (1) X X X | Permitted.
mission.
Commissioner of Employment Be- 9 3 3 3 | Permitted.
ty.
Goverrz)r ........................... 9 3 3 3 | Permitted,
Industrial Commission.___._________ [O)] X X X { Permittad.
Employment Becurity Commission_{ () X X X | Permitted.

! Number of members is minimum in Alabama and maximum in Arizona,
Maine, and Washington; in Utah the number of employer and employee members
is minimum; in Idaho the number of members may vary from a minimum of
7 to & maximum of 15 with no representation groups required; in other States
footnoted, number of members is not specified.

2 X" indicates representation of group required but number of representatives
not apecified.

* State council not mandatory; in Hawaii and Montans, no statutory require-
ment.
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AT-3.—Constitutlon of appeals avthorities and time limitation for appellate review®

A.—Administrative appedals

Number of Number of
days for days for
ling fling
State After | After 1st stage appeals body After | After 2d stage appeals body
de- | mafl- de- | mail-
iivery| ing livery| ing
of de- of 13t appeal
termination on
1 311] Refaree ______________________________ 10 | Board of Appeals.
210 3 (21 S 10 | 210 | Depsartment of Labor,
110 Exammer and 2 associates. .. .. 10 10 Emplo{yment Becurity Com-
15 Re{erg or referee and 2 agso- 115 | 115 | Board of Raview.
ciates.
910 { Beferee______________..________|.__._. 210 | Appesals Board.,
111 | Referee .. ... 11 11 | Unemployment Compensa-
tion Commission.
7 | Commissioner. . ________.____|.__.__ @&
110 R.e{eree or referes and 2 asso- 10 10 | Em, loymant. Security Com-
ciates m
10 { Examiner or examiner and 2 10 10 Unem%oymant Compenss-
fates. tion
110 Board of Review,
F Board of Review.
10
414 Industrial Aceident Board.
[} Board of Review,
510 Review Board,
17 Employment Security Com-
sston,
17 Board of Review,
10 Unemployment Insurance
Cornumigsion,
10 jofertg or referés and ? as5s0- 10 10 | Board of Review,
ates,
17 | Examiner or examiner and 2 15 15 | Employment SBecurity Com-
assotiates. fon.
17 | Referes_.__..._ RSN B B4 17 | Board of Appeals,
7 | Entire board, member of 5 7 | Board of Review.
board, or sxaminer desig-
hated by d.
415 | Refereo__._______ . ___________| __.__ 315 | Appeal Board,
127 | Examiner snd 2 associates..___ 110 12 | Em lolyment Becurity Com-
miw oner,
7 Rz{lerm ot referes and 2 nsao- 10 10 | Board of Review.
ates.
127 | Referee or 3 referees. .....____. 10 10 | Industrial Commisston.
17 | Examiner or examiner and 2 10 10 | Unemployment Compensa-
associates. tion Commission,
110 | Examiner or examiner and 2 |[______ ®
assoclates,
#10 | Examiner or examiner and 2 110 | 10 | Board of Review.
associates.
117 | Examiner or examinerand 2 |..____ *
associates.
NI .. 17} 1t10 Emm.hilar or exaniner and 2 110 | 10 | Board of Review,
associates
N. Mex.__... 1151 115 Exam.i.r:ni u{agr examiner and 2 15 15 Ennlllil;gyment Becurity Com-
NY 30 Appeal Board,
NOC ) . Emymant 8ecurity Com-
on,
N.Dak_____. 12 Employment Security
Buresu,
Ohlo..______ 19 Board of RHeview,
Okla__.__.__. 10 Board of Review.
Oreg.._..___. 10 Appeals Board.
Pa 110 Board of Review.
. 110 Becretary of Labor,
_____ Board of Review.
[ Employment Security Com-
mfmon.
{Continued on next page}
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ADMINISTRATION

AT-3.—Constitution of appeals authorities and time limitation for appeliate review*—Con.

A.—Administrative appeols

N(lllmbt}(r of N&xmb?l‘ of
sys for ays for
Aling ﬁ{lng
State After| After 15t stage appeals body After| After 2d stage appeals body
. de- |mall- de- | mail-
ivery] ing livery| ing
of deter- of 15t appeal
mination decision

Unemployment Compensa-
tlon Commissioner.

Board of Review.

Employment Comunigsion,

Board of Review.

Employment Security Board

Employment Commission,

Employment Becurity Com-
foner

i 8 | Board of Review.
Wis . 10 10 | 1 or 3 examiners or examiner }_.___. 10 | Industrial Commission.
and 2 associates.
W0 oooeeen o 10 10 { Examiner or examiner and 2 10 10 | Employment SBecurlty Com-
assoclates. mfssion.

* Administrative or judicial review :.})plicable to claims determinations. Where
review involves employer liability only, there may be different time limits and
different hearings bodies,

! Law specifies “calendar days.”

32 May be extended for good cause. In Minnesota time is extended to 10 cal-
endar days after delivery or 12 calendar days after mailing after which time
determination ia final. In Missouri when appeal is not filed on time, an order is
mailed dismissing appeal. If reruested within 10 days from date of mailing the
order, & hearing will be scheduled on timeliness and merits of appeal.

Only one administrative appeal.

+ Appeal taken from redetermination.

% Refers to nonmonetary determination—allows 15 days to Alaska, Hawaii,
and Puerto Rico; specifies 7 days after mailing of monetary determination.

* The longer period applies after notification is mailed to last known address
of interstate claimant.

? Within 6 days from date of return receipt of registered mail,

8 Referee may reconsider his decision: within 30 days after service in absence
of appeal for judicial review (Hawaii); within 15 days after mailing {Michigan);
within 10 days after mailing provided no further appeal has been filed or board
has not transferred claim to itself (Ohio); within 30 days of delivery or mailing
if no appeal to board of review (Tennessce).

¥ Or 8 examiners assigned by board; member of baard; the board.
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ADMINISTRATION

AT-3 B.—Judicial review

Number of days for filing !

Alter After Other

Btate detivery | mailing Judicial Review
of 2d stage appeal decislon

Alabama_______________ Circuit Court.?

Alaskn__ Superior Court,

Arizona_ Superior Court.

Arkangas, Circuit Court.3

California.__ 3 Bupertor Court.$

Colorado.__ Distriet Court.?

Connecticut_ Buperjor Court.

Delaware_ _______...__. Superior Court 3 ¢ 7,

U.8B. District Court for District of Columbia.
District Court of Appeals.s

Buperior Court.?

Circuit Court, 2 or?

-} Supreme Court.

Circuit Court. *

Appellate Court,
District Court. 2 er?
Eansas_____. ____ . ___{._________ | (U District Court. ?
Kentoeky. ... b | 820 | Circuit Court.”
Louisiana. _ 10 10 . District Court.?
Maine_____ 10415 10415 o Buperior Court of Kennebec County.
Maryland.________._._. 30 B30 focacoeees Circult Court of county or Buperior Court of
Baltimore.
Massachusetds, ____...-l.__.__.__ b 1 1 (O District Court.2 or 7
__________ Clreuit Court.?
__________ Supreme Court.

Cireuit Court.?

Circuit Court or Court of Common Pleas.?
District Court.?

Distriet Court, 377

__________ District.}

New Hampshire_ Superior Court.}

New Jersey_ ... Superior Court, Appellats Division.
New Mexico.. _.___.__ Distriet Court.2

Buprems Court, Appellate Division, Third De-
partment.

Buperijor Court.2

District Court of Burleigh County.,

Gourt, of Common Pleas ? os 7

District Court.?

Cireuit Court.*

Buperior Court.

Buperior Court.2

Rhode Istand .. _.__. .. Superior Court of Providence or Bristol,er?
gouth Carelina__.______ Court of Common FPleas.d or 7
gouth Dakota______..__ Cireuit Court.o.

Chaneery Court.2
County Court,?
Buprerte Court.
County Court.

Cireuit Court.”
Washington.__.____ [N . .1 Superfor Court.?
West Virginia__ Circuit Court of Xanawhs County.
Wisconsin.___ Clreuit Court of Dane County.
Wyoming. ... __ Distriet Coutt of Natrona County,or?

! Where two figures are shown, first figure is number of days after which decision
is final and is time claimant has to exhaust actions before administrative appeal
bodies; second figure is additional time allowed to seek judicial review.

2 In county in which the claimant resides,

# Time and appropriate court governed by Statute of Limitations and inter-
gretati)on of Civil Code (California}; by court rule, no statutory provision (New

ersey).

+ Claimant must appeal to commission for a review within 10 days before he may
appeal to court. {Colorado); claimant must file & notice of intent to appesl before
decision is final (North Carclina).

(Footnotes continued on next page)
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ADMINISTRATION

(Footnotes for AT-3 B continned)

* Where claim was filed.

d ¢ No further administrative appeal; in Hawaii 30 days after service of referee’s
ecision.

" In eounty in which the claimant last worked.

8 After decision is made (Kentucky); after date of decision (District of Columbia,
Hawaii, New Mexico); after date of entry of decision (Vermont).

® Or 30 days from date of notice of intention to appeal made within the 15-day
period.
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